bar by using any portion of his body, and that it was only after
he went through a special raanuever was he able to work the bar
properly.

In further support of the violation, MSHA points out that
when Inspector Garten attempted to activate the panic bar himself
he was 'unable to deenergize the shuttle car because the bar could
not be smoothly pressed down*  MSHA concludes that Mr. Garten cor-
rectly determined that this additional step of pulling the panic
bar before it could be pressed down to deenergize the car did not
satisfy the requirements of the standard for a quick deenergiza-
tion in the event of an emergency because a metal lip on the
panic bar prevented the bar from moving smoothly in a downward
direction.  Finally, MSHA points to the fact that neither the
mine foreman (Forbes) nor the Chairman of the Safety Committee
(Gunoe) , both of whom were prasent with the inspector when the
machine was examined, were able to deenergize the car by simply
pressing down on the bar, and that the testimony by Mr. Garten
in this regard was not refuted.

In defense of the citation, the contestant/respondent pre-
sented the testimony of electrician William Roberts and assistant
maintenance foreman Harold Vanhorn.  Although Mr. Roberts indi-
cated that he had checked the panic bar the day before the inspec-
tion and that it worked properly, he confirmed that he was not
present at the shuttle car when the inspector issued his citation
on August 10, 1983.  He also stated that he had no idea why the
o..dar was issued, and that no one told him why the panic bar
would not work.

Mr. Roberts was not involved in the abatement of the cita-
tion, and when asked how he had tested the bar the day before the
citation issued, he stated that he had "hit it" or "pushed down"
on it, but he could not recall whether he activated the bar by
simply leaning into it.  In response ,to a hypothetical question
as to whether a panic bar which had to be activated by someone
sliding it, lifting it, and then pushing it down would be func-
tioning properly, Mr. Roberts answered that it would not.

Mr. Vanhorn was summoned to the shuttle car area after the
citation issued, and he stated that when he tested the panic bar
it operated properly and deenergized the car.  However, he con-
ceded that when the inspector tested it in his presence by simply
leaning into it, the device would not operate properly and did
not deenergize the machine.  Mr. Vanhorn also conceded that the
device is designed to function by someone simply depressing it,
and in order to quickly deenergize the machine, he would probably
use his shoulder.

After careful review and consideration of all of the testi-
mony and evidence adduced in this case, I conclude and find that
MSHA has established the fact of violation. I find the inspector's
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